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I was on my way from Jackson to Greensboro, in the state of
Mississippi. At Lexington I left the great stage road, and struck off to the
right by a less frequented way. One evening—a pleasant evening in the
summer—I arrived at quite a village where I must pass the night. Upon
entering the inn I found a number of guests there, and soon learned that
the court was in session in that place.

The next morning was dull and drizzly, and I resolved to stop over one
stage and attend court, as I learned that one or two very important cases
were to be tried. I entered the courtroom which was built for town
purposes, with a lawyer whose acquaintance I had made; and through his
influence I got a good seat. The place was literally crowded within ten
minutes from the time the doors were opened; and I hence judged that an
important case was to come off. And I was not disappointed.

The first case was one of murder. The prisoner was brought in, and
placed in the rough box which had been fixed up; and when I had
examined his features I made up my mind that if he did do the deadly
deed, he must have done it in a moment of maddening passion; for,
really, had I been told to select a murderer from all that throng, the
prisoner at the bar would have been the last one selected! He was not
over four-and-twenty; small and delicately famed; with large, mild blue
eyes; flaxen hair; and with features perfectly regular, and marked by a
spirit of goodwill and intelligence. He looked pale and haggard now; and
seemed to shun the gaze of the assembled multitude.

The murder had only been committed two days before. But the coroner
had found a verdict at once; an indictment quickly followed; and as the
court chanced to be in session at the time, the case, being so clear, was
brought on.

From the opening of the prosecution I learned the following facts: The
man who had been murdered was a wealthy planter, forty-eight years of
age, named Owen Payne. On the evening of the murder he started from a
lawyer’s office, on horseback, to return to his plantation, which was five
miles distant; and an hour afterwards his body was found, weltering in



its own blood, upon the roadside, within a piece of wood two miles from
the village.

The prisoner at the bar was named Thomas Watkins Roby; and he was
the step-son of the planter. Payne had married his mother some four
years before—had lived with her until within two months of the present
time, when he had turned her out of the house, and forbidden her ever to
enter it again. She had returned to the village, where her son, the
prisoner, had since supported her.

Thomas had never liked Owen Payne. He knew him to be a hard
drinker—a bad man—and a libertine; and he had done all in his power to
prevent his mother from marrying him. He could not bear the thought
that such a man should be the husband of his mother. But the marriage
took place, and the result was as we have seen. The poor wife pined
away beneath her husband’s brutality and neglect; and finally, because
she would not give up her own couch to a Creole slave-girl, he beat her,
and then turned her out of doors!

It appeared in evidence that Owen Payne had come to town on some
business with his attorney. When he married with Mrs. Roby he made a
will in her favor. Since then he had made one in favor of his favorite
salve, whom he had set free. In an hour of passion he destroyed this
second will, and made a new one in favor of a drunken companion of
his. In three months that was destroyed, and another made in favor of a
second creole. Lately, however, a nephew of his—a son of his brother—
named Richard Payne, had come to visit him; and all former wills were
revoked, and a new one made giving everything to this nephew. How
long that would have stood had the planter lived is not clear; but
probably not long, for Richard Payne was a loose, sporting character,
and was very ugly when drunk. And it afterwards appeared — — But
never mind. We shall come to that soon.

Presently a man named Christopher Grutt was called upon the stand. He
was an honest-looking drover, of middle age, and seemed sorry that he
was obliged to testify. But he did so, and as follows: —

He and a companion were on their way afoot to the town. Just at dusk
they came to the Cypress wood, where the road is built over a small
swamp, and just as they entered this wood a horse came galloping past



them with saddle and bridle on. Their first impulse was to catch the
horse; but they thought that perhaps his rider had been thrown and hurt,
so they hurried on to find him. Near the other end of the wood they saw
a man stooping over something, with his back towards them. They
hurried up, and found the prisoner at the bar just in the act of pulling a
Bowie knife from a deep wound in the breast of a man who lay beneath
him! They at once took him into custody, and then on hurried for help.
The next witness was another drover named Henry Page. He had been
with Grutt, and was the companion spoken of. His testimony was exactly
the same as the last. Only he was further questioned concerning the
prisoner’s behavior upon the occasion. He said the young man was
frightened when they took him, and couldn’t talk at all, only very
incoherently and wildly.

These witnesses were not cross-examined, as the prisoner informed his
counsel that they had spoken truly.

The next testimony elicited was important. It was to the effect that just at
the fall of sunset, while the shadows were longest, and the sun hung
redly upon the horizon, young Roby returned from a fishing excursion.
At the inn he learned that Owen Payne was in town. “No,” said the
hostler, who had just come in, “he has just started for home. He was
pretty drunk, so I guess he’ll reach his house by morning.”

Upon this Roby started up and declared he would go and overtake him.
His words on the occasion, as sworn to by no less than five persons,
were —

“I’ll find him, and I’1l have satisfaction! He shall either make to my
mother the fullest reparation, or I’ll take reparation myself!”
Something was further said about his taking a horse.

“No,” he returned, “I know how he rides. I can overtake him before he
reaches the swamp. It shall be a dearly reached swamp to him if I do!”
Others were found ready to testify that they had frequently heard him
make threats against Owen Payne’s life!

Surely this all looked dark.

At this point a side door was opened and a litter was borne into the
room, and upon it was the body of the murdered man. The two drovers
were asked if that was the body over which they had seen the prisoner.



They said it was. A knife was then shown them, and they identified it as
the one they had taken from Roby! Others swore that it was Roby’s
knife.

Finally the prisoner was allowed to tell his story. He struggled awhile
with his feelings, but at length managed to control his emotions
sufficiently for speech.

He said that the witnesses thus far had all told the truth with the
exception of one point. The knife produced was not his. He had lost his
bowie knife a month before. His mother bought two knives some years
ago, and gave him one, keeping one for herself. The one she kept, to use
for pruning vines, and cutting fruit, she had left at Mr. Payne’s and had
not seen it since. On the evening in question he started after the planter
as had been stated. His idea was, either to induce him to make some
provision for his mother, who was his (the planter’s) true wife, or else to
challenge him. He had meant, on former occasions, when speaking of
revenge, the same—to challenge him and fight him. That was all he
meant at the inn. When he left the village on that occasion he started into
an easy trot, which he kept up until he reached the Cypress wood. He
had just entered when he saw a man rush out towards him, and, at the
distance of some three rods, plunge into the swamp. He kept on, and in a
few minutes more he came to where a man was lying on the ground by
the road side. He stooped over, and found it to be Owen Payne. He saw
that he had been murdered, and also saw the knife handle projecting
above the heart. He drew it out; and just then two men came up, both of
whom he now recognized in the witnesses who had testified to seeing
him there. He owned that he was startled, for the thought of his position
flashed upon him with all its bearing circumstances. He remembered his
known hatred for the deceased, his many seeming threats, and the
remarks he had made not an hour before! He called on God to witness
that he would have withheld the assassin’s hand had he been in season,
for he could not see even an enemy suffer unjustly.

After this, much testimony was introduced to prove the prisoner’s
previous good character. But all the jury knew that; for they all knew
him, and knew how upright, steady, and industrious he was.

The prosecution introduced one more witness as a sort of rebut. This was



Richard Payne, the nephew of Owen, and now supposed to be his heir.
He was a dark-featured man, of about thirty; tall and stout in frame, with
black, crisp, curly hair, and black eyes; and wearing a look of deep
dissipation. It required but a single look to prove that his mother had
been either a mulatto or a quadroon.

Richard Payne swore that his uncle had several times told him that he
was afraid of Thomas, or Tom, Roby. The witness, upon asking him
why, had been told that the young fellow had not only threatened to kill
him (Owen), but had once actually waylaid him in that very wood, and
that to assassinate him; but the fleetness of his horse had saved him. This
witness gave his testimony very emphatically, and with a spice of
vengeance in it. He stood erect, carrying his hands, which were both
gloved, behind him.

“Mr. Witness,” said the prisoner’s counsel, “you are the heir to your
uncle Owen’s estate?”

“Yes, sir.”

“He has made a will to that effect?”

“Yes, sir.”

“You are probably aware that he was rather erratic in this respect? I
mean you know that he had made several wills before this one?”

“Yes, sir.”

“And didn’t you ever fear that he might make another?”

“No—sir.” Rather confusedly.

“Suppose I were to tell you that he had made another will” Abruptly.
“I—I—know he didn’t!” the witness stammered, turning pale as death,
but recovering quickly.

“Do you know, sir, that I am the lawyer whom he came to see on the day
of his murder?”

“I knew he came to see one, sir.”

“Yes, sir—and I am the one. Curious that I should be his attorney and
administrator, and also counsel for the man accused of his murder, isn’t
1t?”

“I—I—don’t know, sir.”

“Tell me: Didn’t you get very drunk on the evening before your uncle
came to this village?”



“Me, sir? No, sir!”

“Ah—beware. I have the proof. You won’t make anything by lying.
Now weren’t you drunk?”

“No—not drunk, sir. I had drunk some, I will admit.”

“Aye—and you had a quarrel with your uncle?”

“No, sir. Not a quarrel. He blamed me some for what I did.”

“And you struck him?”

“Struck him?”

“Aye—you struck him.”

“No,—not a regular blow. We had a little brush.”

“Yes—I understand. You struck him; and under that provocation your
uncle came here and had me make a new will! It was made, signed,
sealed, witnessed, and duly registered before he left for home! What do
you think of that?”

The witness grasped the little round rail in front of him for support, and
his face turned to a dark ashen hue. He trembled at every joint, and it
was some moments ere he could speak. At length he managed to gasp,—
“It’s false! He did not make a new will!”

“Well —never mind now whether he did or not. I know, however, that
you feared he would make a new one.”

A

“Ah—no falsehood! I know of what I speak.”

After this counsel, whose name was Parkhill, and who was accounted
second only to Prentiss on murder trials, turned to the court—

“May it please your honor, and you, gentlemen of the jury, I have urged
the keeping of the body of the deceased here because there was
something upon it which I wished examined in open court, and before
the jury. I have two eminent surgeons here, and with your leave we will
proceed with the examination.”

“Will you keep the witness on the stand?”

“Yes, sir. I may wish to question him.”

By this time every eye was turned upon Richard Payne; and I could
easily perceive that the opinions of people were rapidly changing.
Before all had looked upon the prisoner with that mysterious kind of
sorrow which is partly made up of wonder and condemnation; but now



their suspicions were turned upon the dark nephew, and when they
regarded Tom Roby it was with pure sympathy.

The body of the murdered man had been covered with a black pall, and
when that was removed the body was left bare to the waist. The crowd
pushed forward to gain a view of the wounds —there were four of

them —but the officers soon succeeded in restoring quiet. Mr. Parkhill
caused the body to be turned over, and then pointed out to the physician
two marks—one upon the neck and one upon the right shoulder. The one
upon the neck had the stains of blood, but the other was only the mark
made by some kind of a grip.

“Doctor,” said the counsel, “you have examined these once before, when
your attention was too much called to other points to notice them much.
But now you can give them a careful scrutiny, and of course be
governed somewhat by what you can clearly remember of their
appearance before.”

“I would say, gentlemen of the jury, that we noticed these marks when
the first examination was held, and you remember the result as given in
the doctor’s testimony. The deceased must have struggled hard, for there
were evidently many blows given by the assassin ere he hit; and that the
wounds upon the breastbone were made first we know from the fact that
it was from the deep wound that the prisoner was seen to pull the knife.
These marks are evidently — But I won’t anticipate. Doctor, give me
your opinion.”

“These marks,” answered the elder of the two doctors, “were made by
the grip of a hand. The first grip must have been upon the shoulder, and
only separated from the flesh by the thin shirt, as Payne had his coat
thrown across his saddlebow. That grip was the first and the hardest one.
The stricken man must have broken from his hold, for we find the shirt
torn over that spot— —"

“Here,” said Parkhill, producing and exhibiting the bloody shirt, and
showing the rent upon the shoulder.

“Before the assassin caught his man again he had got his hand bloody,
for two of the wounds upon the sternum separated large veins. With that
bloody hand the assassin caught him by the back of the neck—you can
see the blood mark plainly, as it has been very carefully shielded from



contact with anything.”

“But that don’t look like the grip of a human hand,” said one of the
jurors, examining very carefully.

“So it doesn’t” added another.

“But here is the mark of a thumb, very plainly made,” said the doctor;
“and here is the mark of the forefinger; and here is the mark of the little,
or fourth finger.”

“Yes—it may be,” returned the bothered juror; “but what are them
marks?”

“Them” marks alluded to were broad blotches, between the two finger
marks, and some three inches below their ends. It was a curious-looking
mark for the impression of human hands, and no mistake.

“It must have been the left hand,” resumed the doctor, “as you can see
by the relative position of the thumb.”

“It ’tis a hand,” suggested the juror. “I must say as how’t it don’t look
like a hand to me.”

“Suppose,” remarked Parkhill, calmly and distinctly, “I should tell you
that the hand which fastened its grip there had lost its two middle
fingers?”

“O—oh—yes, yes. Now I see. O, yes. That’s it—that’s it. Now it’s plain.
Let’s have a look at the prisoner’s fingers!”

O —he has all his fingers all safe; but here is a man, who, I think, has
not.”

Thus speaking the attorney turned to Richard Payne, and bade him
remove the glove from his left hand. The witness didn’t do it; nor did he
refuse to do it; but he sank back and leaned against the judge’s bench for
support. The sheriff was directed to do the work, and he proceeded at
once to perform it. The witness gave a convulsive start as the officer
placed his hand upon him, and drew his left hand away; but it was
quickly taken, and the glove removed. The two middle fingers of this
glove were found to be made of some kind of pliable material, so that a
motion of the adjoining fingers would move them. But the hand was
sadly mutilated. A pistol had exploded in his grasp some years before,
and carried away from the left hand the two middle fingers! The glove
was an ingenious contrivance to conceal his mishap in company.



Upon this discovery, Mr. Richard Payne fainted entirely away, and was
taken in charge by the two doctors, who soon revived him. The effect
upon the spectators was electrical. They started up with one
simultaneous shout, and for several minutes such howling, hooting, and
cheering prevailed as I never heard before nor since.

At the suggestion of Parkhill four officers were sent off to Payne’s
plantation to make search for further evidence. Having been thoroughly
instructed by counsel they hurried off; and the court meanwhile took a
recess, the people retaining their places for fear of losing them if they
left.

In just two hours the officers returned. They brought with them a pair of
pantaloons, a shirt, and vest—all marked with the name “RICHARD
PAYNE,” and dabbed in blood. They had been conducted to the nephew’s
chamber by an old negro woman, and these clothes they found in the
bottom of his trunk.

The case was given to the jury, and in just three minutes they returned
with a verdict of NOT GUILTY —the foreman stating that the verdict was
found upon the fact that the true murderer had been discovered!

The scene that followed can be easily imagined by anyone who is
acquainted with the manners of that section. Thomas Roby was taken up
by stout men and borne out of the house, and carried to his home, where
his mother, who could not bear the scene in the courtroom, was eagerly
awaiting news of the result.

But the return of her noble boy was not all. In a short time Mr. Parkhill
arrived, and informed the widow that Mr. Payne had made a new will,
by which all his property was once more given to her!

“He came to me on that fatal day,” said the lawyer, “and told me he must
make one more will. He said Richard was a villain and a gambler. He
had struck his uncle only the night before in a drunken fit. The planter
said he had wronged you, and that he would make all the restitution in
his power. His intention was to get rid of his nephew, and then coax you
back to live with him—to live with him only so long as he should be
kind and true. He told me he hadn’t seen a moment of real comfort since
you left him. And he also told me that he had reason to believe that
Richard entertained the thought of killing him to prevent his making a



new will. The villain did the deed; but he sadly missed his mark.”
Richard Payne was tried for the murder of his uncle, and convicted; and
on the day of his execution he made a full confession. He said he felt
sure his uncle meant to make a new will, and he had killed him to
prevent it. The reason of his not taking more pains to hide the evidences
of his guilt was, that he was sure Roby would be convicted. He was near
enough to see all that transpired between the youth and the two drovers
over the dead body, and he was sure that this unlooked for circumstance
would be the means of drawing all suspicion from himself. But he was
sadly mistaken.

And so all evildoers are very apt to be.
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